
















































































































































































































































































Appendix A: Text of the Texas Open Meetings Act

(D) any substantive rule of general applicability regarding service offerings, service
regulation, customer protections, or customer service adopted by the public power
utility as authorized by law;

(E)  aggregate information reflecting receipts or expenditures of funds of the public power
utility, of the type that would be included in audited financial statements;

(F) information relating to equal employment opportunities for minority groups, as filed
with local, state, or federal agencies;

(G) information relating to the public power utility’s performance in contracting with
minority business entities;

(H) information relating to nuclear decommissioning trust agreements, of the type
required to be included in audited financial statements;

D information relating to the amount and timing of any transfer to an owning city’s
general fund;
J) information relating to environmental compliance as required to be filed with any

local, state, or national environmental authority, subject to any confidentiality
provided under the rules of those authorities;

(K)  names of public officers of the public power utility and the voting records of those
officers for all matters other than those within the scope of a competitive resolution
provided for by this section;

(L) adescription of the public power utility’s central and field organization, including the
established places at which the public may obtain information, submit information
and requests, or obtain decisions and the identification of employees from whom the
public may obtain information, submit information or requests, or obtain decisions;
or

(M) information identifying the general course and method by which the public power
utility’s functions are channeled and determined, including the nature and
requirements of all formal and informal policies and procedures.

(c) This chapter does not require a public power utility governing body to conduct an open meeting
to deliberate, vote, or take final action on any competitive matter, as that term is defined in
Subsection (b)(3). Before a public power utility governing body may deliberate, vote, or take
final action on any competitive matter in a closed meeting, the public power utility governing
body must first make a good faith determination, by majority vote of its members, that the matter
is a competitive matter that satisfies the requirements of Subsection (b)(3). The vote shall be
taken during the closed meeting and be included in the certified agenda or tape recording of the
closed meeting. If a public power utility governing body fails to determine by that vote that the
matter satisfies the requirements of Subsection (b)(3), the public power utility governing body
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may not deliberate or take any further action on the matter in the closed meeting. This section
does not limit the right of a public power utility governing body to hold a closed session under
any other exception provided for in this chapter.

(d) For purposes of Section 551.041, the notice of the subject matter of an item that may be
considered as a competitive matter under this section is required to contain no more than a
general representation of the subject matter to be considered, such that the competitive activity
of the public power utility with respect to the issue in question is not compromised or disclosed.

(e) With respect to municipally owned utilities subject to this section, this section shall apply
whether or not the municipally owned utility has adopted customer choice or serves in a multiply

certificated service area under the Utilities Code.

(f) Nothing in this section is intended to preclude the application of the enforcement and remedies
provisions of Subchapter G.

§ 551.087: Deliberation Regarding Economic Development Negotiations; Closed Meeting
This chapter does not require a governmental body to conduct an open meeting:

(1) to discuss or deliberate regarding commercial or financial information that the governmental

body has received from a business prospect that the governmental body seeks to have locate,

stay, or expand in or near the territory of the governmental body and with which the

governmental body is conducting economic development negotiations; or

(2) to deliberate the offer of a financial or other incentive to a business prospect described by
Subdivision (1).

§ 551.088. Deliberations Regarding Test Item

This chapter does not require a governmental body to conduct an open meeting to deliberate a test
item or information related to a test item if the governmental body believes that the test item may
be included in a test the governmental body administers to individuals who seek to obtain or renew
a license or certificate that is necessary to engage in an activity.

Subchapter E. Procedures Relating To Closed Meeting

§ 551.101. Requirement to First Convene in Open Meeting

If a closed meeting is allowed under this chapter, a governmental body may not conduct the closed
meeting unless a quorum of the governmental body first convenes in an open meeting for which
notice has been given as provided by this chapter and during which the presiding officer publicly:

(1) announces that a closed meeting will be held; and

(2) identifies the section or sections of this chapter under which the closed meeting is held.
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§ 551.102. Requirement to Vote or Take Final Action in Open Meeting

A final action, decision, or vote on a matter deliberated in a closed meeting under this chapter may

only be made in an open meeting that is held in compliance with the notice provisions of this

chapter.

§ 551.103. Certified Agenda or Tape Recording Required

(a) A governmental body shall either keep a certified agenda or make a tape recording of the
proceedings of each closed meeting, except for a private consultation permitted under Section

551.071.

(b) The presiding officer shall certify that an agenda kept under Subsection (a) is a true and correct
record of the proceedings.

(c) The certified agenda must include:
(1) a statement of the subject matter of each deliberation;
(2) arecord of any further action taken; and

(3) an announcement by the presiding officer at the beginning and the end of the meeting
indicating the date and time.

(d) A tape recording made under Subsection (a) must include announcements by the presiding
officer at the beginning and the end of the meeting indicating the date and time.

§ 551.104. Certified Agenda or Tape; Preservation; Disclosure

(a) A governmental body shall preserve the certified agenda or tape recording of a closed meeting
for at least two years after the date of the meeting. If an action involving the meeting is brought
within that period, the governmental body shall preserve the certified agenda or tape while the
action is pending.

(b) In litigation in a district court involving an alleged violation of this chapter, the court:

(1) is entitled to make an in camera inspection of the certified agenda or tape;

(2) may admit all or part of the certified agenda or tape as evidence, on entry of a final judgment;
and

(3) may grant legal or equitable relief it considers appropriate, including an order that the
governmental body make available to the public the certified agenda or tape of any part of
a meeting that was required to be open under this chapter.
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(c) The certified agenda or tape of a closed meeting is available for public inspection and copying
only under a court order issued under Subsection (b)(3).

Subchapter F. Meetings Using Telephone, Videoconference, or Internet

§ 551.121. Governing Board of Institution of Higher Education; Board for Lease of University
Lands; Texas Higher Education Coordinating Board: Special Meeting for
Immediate Action

(a) In this section, “governing board,” “institution of higher education,” and “university system”
have the meanings assigned by Section 61.003, Education Code.

(b) This chapter does not prohibit the governing board of an institution of higher education, the
Board for Lease of University Lands, or the Texas Higher Education Coordinating Board from
holding an open or closed meeting by telephone conference call.

(c) A meeting held by telephone conference call authorized by this section may be held only if:
(1) the meeting is a special called meeting and immediate action is required; and

(2) the convening at one location of a quorum of the governing board, the Board for Lease of
University Lands, the Texas Higher Education Coordinating Board, as applicable, is difficult
or impossible.

(d) The telephone conference call meeting is subject to the notice requirements applicable to other
meetings.

(e) The notice of a telephone conference call meeting of a governing board must specify as the
location of the meeting the location where meetings of the governing board are usually held. For
a meeting of the governing board of a university system, the notice must specify as the location
of the meeting the board’s conference room at the university system office. For a meeting of the
Board for Lease of University Lands, the notice must specify as the location of the meeting a
suitable conference or meeting room at The University of Texas System office. For a meeting
of the Texas Higher Education Coordinating Board, the notice must specify as the location of
the meeting a suitable conference or meeting room at the offices of the Texas Higher Education
Coordinating Board or at an institution of higher education.

(f) Each part of the telephone conference call meeting that is required to be open to the public shall
be audible to the public at the location specified in the notice of the meeting as the location of
the meeting and shall be tape recorded. The tape recording shall be made available to the public.

§ 551.122. Governing Board of Junior College District: Quorum Present at One Location

(a) This chapter does not prohibit the governing board of a junior college district from holding an
open or closed meeting by telephone conference call.
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(b) A meeting held by telephone conference call authorized by this section may be held only if a
quorum of the governing board is physically present at the location where meetings of the board
are usually held.

(c) The telephone conference call meeting is subject to the notice requirements applicable to other
meetings.

(d) Each part of the telephone conference call meeting that is required to be open to the public shall
be audible to the public at the location where the quorum is present and shall be tape-recorded.
The tape recording shall be made available to the public.

(e) The location of the meeting shall provide two-way communication during the entire telephone
conference call meeting, and the identification of each party to the telephone conference shall

be clearly stated before the party speaks.

(f) The authority provided by this section is in addition to the authority provided by Section
551.121.

(g) A member of a governing board of a junior college district who participates in a board meeting
by telephone conference call but is not physically present at the location of the meeting is
considered to be absent from the meeting for purposes of Section 130.0845, Education Code.

§ 551.123. Texas Board of Criminal Justice

(a) The Texas Board of Criminal Justice may hold an open or closed emergency meeting by
telephone conference call.

(b) The portion of the telephone conference call meeting that is open shall be recorded. The
recording shall be made available to be heard by the public at one or more places designated by
the board.

§ 551.124. Board of Pardons and Paroles

At the call of the presiding officer of the Board of Pardons and Paroles, the board may hold a hearing
on clemency matters by telephone conference call.

§ 551.125. Other Governmental Body

(a) Except as otherwise provided by this subchapter, this chapter does not prohibit a governmental
body from holding an open or closed meeting by telephone conference call.

(b) A meeting held by telephone conference call may be held only if:

(1) an emergency or public necessity exists within the meaning of Section 551.045 of this
chapter; and
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(2) the convening at one location of a quorum of the governmental body is difficult or
impossible; or

(3) the meeting is held by an advisory board.

(c) The telephone conference call meeting is subject to the notice requirements applicable to other
meetings.

(d) The notice of the telephone conference call meeting must specify as the location of the meeting
the location where meetings of the governmental body are usually held.

(e) Each part of the telephone conference call meeting that is required to be open to the public shall
be audible to the public at the location specified in the notice of the meeting as the location of
the meeting and shall be tape-recorded. The tape recording shall be made available to the public.

(f) The location designated in the notice as the location of the meeting shall provide two-way
communication during the entire telephone conference call meeting and the identification of each
party to the telephone conference shall be clearly stated prior to speaking.

§ 551.126. Higher Education Coordinating Board

(a) In this section, “board” means the Texas Higher Education Coordinating Board.

(b) The board may hold an open meeting by telephone conference call or videoconference call in
order to consider a higher education impact statement if the preparation of a higher education
impact statement by the board is to be provided under the rules of either the house of

representatives or the senate.

(c) A meeting held by telephone conference call must comply with the procedures described in
Section 551.125.

(d) A meeting held by videoconference call is subject to the notice requirements applicable to other
meetings. In addition, a meeting held by videoconference call shall:

(1) be visible and audible to the public at the location specified in the notice of the meeting as
the location of the meeting;

(2) be recorded by audio and video; and

(3) have two-way audio and video communications with each participant in the meeting during
the entire meeting.

§ 551.127. Videoconference Call

(a) Except as otherwise provided by this section, this chapter does not prohibit a governmental body
from holding an open or closed meeting by videoconference call.

2008 Open Meetings Act Handbook ¢ Office of the Attorney General
98



Appendix A: Text of the Texas Open Meetings Act

(b) A meeting may be held by videoconference call only if a quorum of the governmental body is
physically present at one location of the meeting, except as provided by Subsection (c¢).

(c) A meeting of a state governmental body or a governmental body that extends into three or more
counties may be held by videoconference call only if a majority of the quorum of the
governmental body is physically present at one location of the meeting.

(d) A meeting held by videoconference call is subject to the notice requirements applicable to other
meetings in addition to the notice requirements prescribed by this section.

(e) The notice of a meeting to be held by videoconference call must specify as a location of the
meeting the location where a quorum of the governmental body will be physically present and
specify the intent to have a quorum present at that location, except that the notice of a meeting
to be held by videoconference call under Subsection (c) must specify as a location of the meeting
each location where a majority of the quorum of the governmental body will be physically
present and specify the intent to have a majority of the quorum of the governmental body present
at that location. In addition, the notice of the meeting must specify as a location of the meeting
each other location where a member of the governmental body who will participate in the
meeting will be physically present during the meeting. Each of the locations shall be open to the
public during the open portions of the meeting.

(f) Each portion of a meeting held by videoconference call that is required to be open to the public
shall be visible and audible to the public at each location specified under Subsection (e).

(g) The governmental body shall make at least an audio recording of the meeting. The recording
shall be made available to the public.

(h) Each location specified under Subsection (¢) shall have two-way communication with each other
location during the entire meeting. Each participant in the videoconference call, while speaking,
shall be clearly visible and audible to each other participant and, during the open portion of the
meeting, to the members of the public in attendance at a location of the meeting.

(1) The Department of Information Resources by rule shall specify minimum standards for audio and
video signals at a meeting held by videoconference call. The quality of the audio and video
signals perceptible at each location of the meeting must meet or exceed those standards.

(j) The quality of the audio and video signals perceptible by members of the public at each location
of the meeting must:

(1) meet or exceed the quality of the audio and video signals perceptible by the members of the
governmental body participating in the meeting; and

(2) be of sufficient quality so that members of the public at each location of the meeting can
observe the demeanor and hear the voice of each participant in the open portion of the
meeting.

2008 Open Meetings Act Handbook ¢ Office of the Attorney General
99



Appendix A: Text of the Texas Open Meetings Act

(k) Without regard to whether a member of the governmental body is participating in a meeting from
a remote location by videoconference call, a governmental body may allow a member of the
public to testify at a meeting from a remote location by videoconference call.

§ 551.128. Internet Broadcast of Open Meeting

(a) Inthissection, “Internet” means the largest nonproprietary cooperative public computer network,
popularly known as the Internet.

(b) Subject to the requirements of this section, a governmental body may broadcast an open meeting
over the Internet.

(c) A governmental body that broadcasts a meeting over the Internet shall establish an Internet site
and provide access to the broadcast from that site. The governmental body shall provide on the
Internet site the same notice of the meeting that the governmental body is required to post under
Subchapter C. The notice on the Internet must be posted within the time required for posting
notice under Subchapter C.

§ 551.129. Consultations Between Governmental Body and Its Attorney

(a) A governmental body may use a telephone conference call, videoconference call, or
communications over the Internet to conduct a public consultation with its attorney in an open
meeting of the governmental body or a private consultation with its attorney in a closed meeting
of the governmental body.

(b) Each part of a public consultation by a governmental body with its attorney in an open meeting
of the governmental body under Subsection (a) must be audible to the public at the location
specified in the notice of the meeting as the location of the meeting.

(c) Subsection (a) does not:

(1) authorize the members of a governmental body to conduct a meeting of the governmental
body by telephone conference call, videoconference call, or communications over the
Internet; or

(2) create an exception to the application of this subchapter.

(d) Subsection (a) does not apply to a consultation with an attorney who is an employee of the
governmental body.

(e) For purposes of Subsection (d), an attorney who receives compensation for legal services
performed, from which employment taxes are deducted by the governmental body, is an

employee of the governmental body.

(f) Subsection (d) does not apply to:
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(1) the governing board of an institution of higher education as defined by Section 61.003,
Education Code; or

(2) the Texas Higher Education Coordinating Board.

Subchapter G. Enforcement and Remedies; Criminal Violations

§ 551.141. Action Voidable

An action taken by a governmental body in violation of this chapter is voidable.

§ 551.142. Mandamus; Injunction

(a) Aninterested person, including a member of the news media, may bring an action by mandamus
or injunction to stop, prevent, or reverse a violation or threatened violation of this chapter by
members of a governmental body.

(b) The court may assess costs of litigation and reasonable attorney fees incurred by a plaintiff or
defendant who substantially prevails in an action under Subsection (a). In exercising its
discretion, the court shall consider whether the action was brought in good faith and whether the
conduct of the governmental body had a reasonable basis in law.

§ 551.143. Conspiracy to Circumvent Chapter; Offense; Penalty

(a) A member or group of members of a governmental body commits an offense if the member or
group of members knowingly conspires to circumvent this chapter by meeting in numbers less
than a quorum for the purpose of secret deliberations in violation of this chapter.

(b) An offense under Subsection (a) is a misdemeanor punishable by:

(1) a fine of not less than $100 or more than $500;
(2) confinement in the county jail for not less than one month or more than six months; or
(3) both the fine and confinement.

§ 551.144. Closed Meeting; Offense; Penalty

(a) A member of a governmental body commits an offense if a closed meeting is not permitted under
this chapter and the member knowingly:

(1) calls or aids in calling or organizing the closed meeting, whether it is a special or called
closed meeting;

(2) closes or aids in closing the meeting to the public, if it is a regular meeting; or
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(3) participates in the closed meeting, whether it is a regular, special, or called meeting.
(b) An offense under Subsection (a) is a misdemeanor punishable by:
(1) a fine of not less than $100 or more than $500;
(2) confinement in the county jail for not less than one month or more than six months; or
(3) both the fine and confinement.

(c) It is an affirmative defense to prosecution under Subsection (a) that the member of the
governmental body acted in reasonable reliance on a court order or a written interpretation of this
chapter contained in an opinion of a court of record, the attorney general, or the attorney for the
governmental body.

§ 551.145. Closed Meeting Without Certified Agenda or Tape Recording; Offense; Penalty

(a) A member of a governmental body commits an offense if the member participates in a closed
meeting of the governmental body knowing that a certified agenda of the closed meeting is not
being kept or that a tape recording of the closed meeting is not being made.

(b) An offense under Subsection (a) is a Class C misdemeanor.

§ 551.146. Disclosure of Certified Agenda or Tape Recording of Closed Meeting;
Offense; Penalty; Civil Liability

(a) Anindividual, corporation, or partnership that without lawful authority knowingly discloses to
a member of the public the certified agenda or tape recording of a meeting that was lawfully
closed to the public under this chapter:

(1) commits an offense; and

(2) is liable to a person injured or damaged by the disclosure for:

(A) actual damages, including damages for personal injury or damage, lost wages,
defamation, or mental or other emotional distress;

(B)  reasonable attorney fees and court costs; and
(C)  at the discretion of the trier of fact, exemplary damages.
(b) An offense under Subsection (a)(1) is a Class B misdemeanor.

(c) Itis a defense to prosecution under Subsection (a)(1) and an affirmative defense to a civil action
under Subsection (a)(2) that:
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(1) the defendant had good reason to believe the disclosure was lawful; or

(2) the disclosure was the result of a mistake of fact concerning the nature or content of the
certified agenda or tape recording.
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